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015519 

R 151303Z APR 75 
FM USMISSION GENEVA 
TO SECSTATE WASHDC 2077 
INFO USMISSION USUN NEW YORK 
USIA WASHDC 

UNCLAS SECTION 1 OF 2 GENEVA 2587 

DEPARTMENT PASS ALL DIPLOMATIC POSTS EXCEPT GENEVA, USUN AND USIA 

PASS IPS & IBS 

FROM USDEL LOS 

E.O. 11652: N/A 
TAGS: PLOS 

SUBJ: LOS: UNCLASSIFIED MID-SESSION SUMMARY APRIL 10, 1975 


1 SUMMARY: AT HALFWAY POINT IT IS STILT. TOO EARLY TO PRE- 
DICT WHETHER OR NOT THIS SESSION WILL PRODUCE VISIBLE AGREEMENT 
AT COMMITTEE LEVEL ON BASIC ELEMENTS OF PACKAGE. HOWEVER, 
IMMINENT APPEARANCE OF IMPORTANT ARTICLE TEXTS FROM THE 
INFORMAL WORKING GROUP SESSIONS THAT OCCUPIED THE FIRST 
4 WEEKS WILL PROVIDE KEY TEST. IN SUBSTANCE, PARTICULARLY 
WITH RESPECT TO ECONOMIC ZONE, INFORMAL NEGOTIATIONS OF 
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JURIDICAL EXPERTS (EVENSEN) GROUP HAVE MADE VERY SUBSTANTIAL 
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PROGRESS. SO FAR. MOOD OF CONFERENCE HAS BEEN SERIOUS AND 
THE RESULT IS APPARENT. CONFERENCE OPPONENTS HAVE SHIFTED TACTICS 
TO LESS OBVIOUS DELAYING MANEUVERS. ON THE OTHER HAND 
SOME DELS DO NOT SHARE OUR SENSE OR URGENCY AND ARE 
ALREADY DISCUSSING WHETHER ONE OR POSSIBLY TWO MORE SUB- 
STANTIVE SESSIONS WILL BE REQUIRED TO COMPLETE TREATY. 

AMONG KEY ACCOMPLISHMENTS TO DATE ARE: 

A. DEEP SEABED: PRESENTATION IN COMMITTEE I OF 
CHAIRMAN'S SINGLE TEXT PAPER ON BASIC CONDITIONS OF 
EXPLOITATIONS. IF PRESENT UNSATISFACTORY TEXT PROVES TO 

BE NEGOTIABLE TO FURTHER ACCOMMODATE NEEDS OF DEVELOPED 
COUNTRIES, IT MAY GO FAR TO RESOLVE ISSUE OF WHO WHALL 
EXPLOIT SEABED WHICH TOOK VIRUTALLY THE ENTIRE TIME OF 
COMMITTEE IN CARACAS. DISCUSSION HAS FOCUSED ON JOINT 
VENTURE SYSTEM AND QUESTIONS OF DIRECT EXPLOITATION AND 
DISCRETION OF AUTHORITY TO ENGAGE IN SERVICE CONTRACTS 
HAVE NOT YET BEEN DEALT WITH. 

B. TERRITORIAL SEA, HISH SEAS, ETC: IN COMMITTEE II 
INFORMAL WORKING GROUPS HAVE SUCCEEDED IN PRODUCTING SIN- 
GLE TEXTS ON MORE THAN 40 ITEMS OF MAIN TRENDS PAPER. 

WHILE TEXTS ARE ON RELATIVELY TECHNICAL AND NON-CONTENTIOUS 
ISSUES, AGREED SINGLE TEXTS SHOULD CONTRIBUTE SUBSTANTIALLY 
TO CONSOLIDATED BUREAU TEXT. IT IS EXPECTED THAT TECHNICAL 
TEXT ON BASELINES, HISH SEAS, ETC. WILL COMPLEMENT EFFORTS 
TO PRODUCE ECONOMIC ZONE AND OTHER TEXTS NEGOTIATED IN 
VARIOUS INFORMAL GROUPS. 

C. ECONOMIC ZONE: INFORMAL JURIDICAL EXPERTS 
(EVENSEN) GROUP HAS MET EVERY AFTERNOON ON ECONOMIC 
ZONE, WITH CHAIRMAN PRESENTING TEXTS. CONSENSUS HAS 
EMERGED IN GROUP ON MANY OF THESE TEXTS, AND ON OTHERS 
WE ARE CLOSER TO AGREEMENT. MOST DIVISIVE ISSUE IS 
FISHING RIGHTS OF LANDLOCKED AND GEOGRAPHICALLY DIS- 
ADVANTAGED STATES, WHICH MAY IN PART HAVE PROMPTED 
CHAIRMAN OF GROUP OF 77 CONTACT GROUP FOR COMMITTEE II 
TO PRODUCE SEPARATE TEXT. 

D. MARINE POLLUTION AND SCIENTIFIC RESEARCH: 

COMMITTEE III MAY BE EXPECTED TO RPODUCE BY END OF 
SESSION SINBLE TEXTS ON BROAD RANGE OF ISSUES. EXCEPTION 
MAY BE ON FEW DIFFICULT QUESTIONS SUCH AS POLLUTION 
STANDARD SETTING AND ENFORCEMENT AND THE REGIME FOR 
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RESEARCH WITHIN THE ECONOMIC ZONE, WHICH REMAIN TO BE 
RESOLVED WITHIN CONTEXT OF OVER ALT. PACKAGE. 

E. DISPUTE SETTLEMENT: GROUP, WHICH MEETS SEVERAL 
TIMES PER WEEK, HAS BEEN MAKING SUBSTANTIAL PROGRESS 
IN DRAFTING ARTICLES AND EVELOPING BASIC FRAMEWORK OF 
COMPULSORY DISPUTE SETTLEMENT SYSTEM. AGREEMENT EMERGING 
THAT SPECIALIZED PROCEUDRES MAY BE NEEDED FOR SOME 
SECTIONS OF TREATY (E.G. DEEP SEABEDS). WITH RESPECT 
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TO GENERAL PROCEDURES, ADVOCATES OF LOS TRIBUNAL, ICJ 
OR ARBITRATION, MAY FIND WAY TO AGREE BY PERMITTING 
STATE TO DECLARE ITS PREFERENCE AT TIME OF RATIFICATION. 
MULTIPLIED AND MANY MEET DAILY. WHILE FRAGMENTATION 
CONTRIBUTES TO GENERAL MANAGERIAL DIFFICULTY OF 150 
NATION FORUM, IT ALSO SUGGESTS INCREASING ATTENTION 
TO ISSUES IN A MORE RELISTIC AND LESS IDEOLOGICAL 
CONTEXT. END SUMMARY. 

2. COMMITTEE I, DEEP SEABED: DURING FIRST FOUR WEEKS, 
DISCUSSION IN WORKING GROUP FOCUSED ON BASIC CONDITIONS 
OF EXPLORATION AND EXPLOITATION AND IN PARTICULAR ON 
JOINT VENTURES. WHILE ATTENTION TO DEVICE OF JOINT 
VENTURES HAS TENDED TO HEAD OFF ISSUE OF RIGHT OF 
AUTHORITY TO EXPLOIT DIRECTLY, LDC'S CONTINUE TO RESERVE 
THEIR POSITIONS. THEY MAINTAIN THAT JOINT VENTURE IS 
ONLY ONE OF SEVERAL MEANS BY SHICH EXPLOITATION MAY 
PROCEED. A NEW DRAFT OF BASIC CONDITIONS PREPARED BY 
WORKING GROUP CHAIRMAN HAS JUST BEEN CIRCULATED. WHILE 
PAPER DOES NOT REPRESENT A COMPROMISE 

AND DOES NOT PROTECT DEVELOPED COUNTRY INTERESTS IN MAY 
RESPECTS, IT DOES, AS THE CHAIRMAN STATED, MIRROR 
PREDOMINANT TREND IN C-I, AND HAS BEEN GENERALLY 
ACCEPTED AS A BASIS FOR NEGOTIATIONS. DEGREE OF 
PROGRESS HAS BEEN REMARKEABLE IN COMPARISON TO CARACAS 
SESSION. WE BELIEVE THAT CHANCE EXISTS TO REACH 
AGREEMENT ON BASIC CONDITIONS AND ON SEVERAL KEY 
MACHINERY ARTICLES. IT IS EXPECTED THAT WORK OF C-I 
WILL CONTINUE AS IT HAS TO DATE IN INFORMAL MEETINGS 
WHERE NEGOTIATING ATMOSPHERE IS SERIOUS AND GENERALLY 
CONSTRUCTIVE. 

3. COMMITTEE II: TERRITORIAL SEA, STRAITS, ECONOMIC 
UNCLASSIFIED 
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ZONE. 

A. GENERAL: WORK ON WHAT IS HOPED WILL RESULT 
IN COMMITTEE LEVEL PACKAGE ON THESE ISSUES HAS PRO- 
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ACTION DLOS-05 

INFO OCT-01 10-10 ISO-OO ACDA-10 AGR-10 AID-05 CEA-01 

CEQ-01 CG-00 CIAE-00 CIEP-02 OFA-01 COME-OO DODE-OO 

DOTE-OO EB-07 EPA-04 ERDA-07 FEAE-00 FMC-02 H-02 

INR-07 INT-05 JUSE-00 L-02 NSAE-00 NSC-05 NSF-02 

OES-05 OMB-01 PA-02 PM-03 PRS-01 SP-02 SS-15 AF-06 

ARA-10 EA-10 EUR- 12 NEA-09 OIC-02 /167 W 
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PASS IPS & IBS 
FROM USDEL LOS 

CEEDED ON SEVERAL LEVELS WITH WORKING GROUPS IN 
COMMITTEE STRUCTURE AND INFORMAL GROU OUTSIDE IT 
WORKING ON VARIOUS ASPECTS AND ESPECIALLY ON ECONOMIC 
ZONEM INFORMAL WORKING GROUP OF WHOLE OF COMMITTEE II 
HAS PROCEEDED THROUGH SECOND READING OF MAIN TRENDS 
PAPER WITH VIEW TO REDUCING OR CONSOLIDATING ALTER- 
NATIVES INTO SINGLE TEXTS. MORE INFORMAL AFTERNOON 
MEETINGS HAVE TO DATE PROVISIONALLY AGREED ON MORE 

THAN 40 ARTICLES ON BASELINES, HIGH SEAS, ETC. SO 
FAR EFFORTS OF A FEW COUNTRIES TO RE-OPEN MAIN TRENDS 
PAPER AND OTHERWISE TO INDULGE IN OBSTRUCTIVE TACTICS 
UNCLASSIFIED 
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HAVE BEEN RESISTED. CONTINUED PROGRESS CLEARLY DEPENDS 
ON COMMITTEE ADDRESSING AT EARLY DATE MORE FUNDAMENTAL 
ISSUES SHICH HAVE BEEN SUBJECT OF NEGOTIATION IN INFORMAL 
GROUPS. 
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B. ECONOMIC ZONE: THE INFORMAL JURIDICAL EXPERS 
(EVENSEN) GROUP HAS MADE MAJOR NEGOTIATING PROGRESS ON 
THE CENTRAL ISSUE OF THE ECONOMIC ZONE. SEPTEL TO DEPT. CON 
TAINS THE LATEST (USUALLY FIFTH REVISION) TEXTS 
CIRUCLATED SO FAR BY THE CHAIRMAN. ARTICLES 1, 2, 3, 

5, 6. MOST OF 7, AND 8 COMMAND WIDESPREAD SUPPORT IN 
THE GROUP, ALTHOUGH SOME CHANGES ARE LIKELY. ARTICLES 
13 AND 14 HAVE NOT YET BEEN DISCUSSED, BUT 13 IS 
BASICALLY THE RESULT OF CONSULTATIONS WITH STATES 
PRINCIPALLY CONCERNED. MISSING ARTICLE 11 WILL BE 
CHAIRMAN'S DRAFT OF AN ARTICLE ON NON-TRANSFERENCE 
OF FISHING RIGHTS TO GHIRD PARTIES. 

EVENSEN GROUP IS EXPECTED TO TAKE UP CONTINENTAL 
SHELF AND POLLUTION ISSUES SOON. ON FORMER ISSUE, 

THERE IS GROWING REALIZATION THAT COASTAL STATE JURIS- 
DICTION OVER THE MARGIN TO A PRECISELY DEFINED LIMIT 
COUPLED WITH REVENUE-SHARING BEYOND 200 MILES IS 
POSSIBLY THE ONLY WAY TO SECURE WIDESPREAD AGREEMENT. 

AT END OF 4TH WEEK NJENGA (KENYA) CHAIRMAN OF GROUP 
O 77 CONTACT GROUP IN C-II, CIRUCLATED A DRAFT ON 
ECONOMIC ZONE WHICH IS NOW UNDER REVIEW IN GROUP OF 
77. THE DRAFT ATTEMPTS TO RESOLVE ISSUE OF ACCESS BY 
LANDLOCKED AND GEOGRAPHICALLY DISADVANTAGED STATES TO 
LIVING RESOURCES OF THE ECONOMIC ZONE. 

HOWEVER, THE PAPER REMAINS ESSENTIALLY COASTAL IN 
CHARACTER. 

C. TERRITORIAL SEA AND STRAITS: ALTHOUGH A FEW 
200 MILE TERRITORIALISTS CONTINUE TO RESIST CLEAR 
TREND OF C-II, THERE APPEARS TO BE OVERWHELMING SUPPORT 
FOR A 12 MILE TERRITORIAL SEA AND GOOD PROSPECTS FOR 
RESOLVING STRAITS ISSUE IF OVER AT, I. C-II PACKAGE CAN 

BE AGREED UPON. 

D. EXPECTATION IS THAT COMMITTEE BUREAU WILL SOON 
ATTEMPT TO PRODUCE A SINGLE TEXT, BASED ON INFORMAL 
NEGOTIATIONS WHEREVER POSSIBLE. 

4. COMMITTEE III: MARINE POLLUTION AND SCIENTIFIC 
UNCLASSIFIED 
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RESEARCH. 

A. GENERAL: WORK OF COMMITTEE III HAS PROCEEDED 
SOMEWHAT ON PERIPHERY OF CONFERENCE NEGOTIATIONS SINCE 
SEVERAL OF ITS MOST DIFFICULT AGENDA ITEMS ARE DEPENDENT 
UPON BALANCE ACHIEVED WITH ESPECT TO THE ECONOMIC 
ZONE. MEANWHILE PROGRESS HAS BEEN MADE ON A NUMBER 

OF ITEMS WITH EFFORTS, AS IN COMMITTEE II, TO REDUCE 
EXISTING ALTERNATIVES TO SINGLE TEXTS IN INFORMAL 
WORKING GWUPS. 

B. SCINETIFIC RESEARCH: INFORMAL WORKING GROUP 
ON ISSUE HAS FOCUSED ON LEGAL STATUS OF SCIENTIFIC 
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INSTALLATION ANS ISSUES OF RESPONSIBLITY AND LIABILITY. 

GROUP OF 77 HAS ADDED TO ITS PREVIOUS PROPOSAL ON SCIENTIFIC 
RESEARCH A REQUIREMENT FOR PREFERENTIAL TREATIMENT FOR 
NEIGHBORING DEVELOPING LANDLOCKED OR GEOGRAPHICALLY 
DISADVANTAGED STATES. SOVIETS HAVE INTRODUCED A PAPER 
WHICH REQUIRES COASTAL STATE CONSENT FOR RESEARCH 
RELATED TO EXPLORATION AND EXPLOITATION OF LIVING AND 
NON-LIVING RESOURCES, BUT PROVIDES FOREIGN STTE 
LCIGATION REGIME FOR RESEARCH UNRELATED TO RESOURCES. 

RECENTLY, DISUCSSION HAS CENTERED ON PRACTICALLTY 
AND DESIRABLILITY OF SUCH A DISTRINCTION. 

C. MARINE POLLUTION: COMMITTEE HI'S PROGRESS 
ON MARINE POLLUTION NEGOTIATIONS HAS BEEN SLOW, AND 
AWAITS RESOLUTION OF DIFFICULT ISSUES IN EVENSEN GROUP 
BEGINNING THIS WEEK. ARTICLE ON MONITORING WAS AGREED 
AFTER EXTENSIVE DEBATE. UK HAS INTRODUCED COMPRE- 
HENSIVE ARTICLES ON MARINE POLLUTION ON BEHALF OF 
NINE MARITIME STATES. THES PROVISIONS LIMIT PORT STATE ENFORCEMENT 
TO CASES WHERE THERE IS DAMAGE TO COAST. NINE-POWER 
PROPOSAL HAS BEEN GENERALLY CRITICIZED BY COASTAL 
STATES, MOST OF WHICH SUPPORT COASTAL 
STATES, MOST OF WHICH SUPPORT COASTAL STATE ENFORCE- 
MENT COMPETENCE, AS INADEQUATE AND TOO RESTRICTIVE IN 
THAT IT PROVIDES FOR NO RESIDUAL COASTAL STATE COMPE- 
TENCE WITH RESPECT TO ENFORCEMENT. ON OTHER ITEMS, 

DOUBLE STANDARD ISSUE HAS BEEN DEFERRED ON GROUNDS THAT 
ITS CONSIDERATION IN CONNECTION WITH EVERY ISSUE ONLY 
PROLONGS DEBATE. U.S. PROPOSAL DEALING WITH ENVIRON- 
MENTAL ASSESSMENTS OF ACTIVITIES THAT MAY SIGNIFICANTLY 
HARM MARINE ENVIRONMENT, AND CONSULTATIONS WITH 
UNCLASSIFIED 
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AFFECTED STATES, WILL BE TAKEN UP AFTER ARTICLE ON 
LAND-BASED SOURCES, PROBABLY DURING 5TH WEEK. 

5. DISPUTE SETTLEMENT: WEEKEND MEETING OF WORKING 
GROUP ON COMPULSORY DISPUTE SETTLEMENT EARLY IN 
CONFERENCE WAS HELD WHERE GROUP REVIEWED WORK AT 
CARACAS. FORTY STATES PARTICIPATING CONSIDERED FOR- 
MAT OF ACCEPTABLE COMPROMISE ON COMPULSORY DISPUTE 
SETTLEMENT PROCEDURES. ARTICLE III OF FOUR DRAFT 
ARTICLES WOULD ALLOW CONTRACTING PARTY TO DECLARE 
WHERHER IT ACCEPTS JURISDICTION OF ARBITRAL TRIBUNAL, 

LOS TRIBUNAL, OF ICJ OR ANY TWO OR THREE OF THEM. A 
CASE AGAINST CONTRACTING PARTY CAN BE SUBMITTED ONLY 
TO PROCEDURE BINDING UPON THAT PARTY. REVISED AND 
ADDITIONAL ARTICLES ARE BEING PREPARED. PRESENT 
DISPUTE SETTLEMENT ARTICLES PROVIDE: 

ARTICLE I - CONTRACTING PARTIES HAVE THE RIGHT 
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TO AGREE TO SETTLE A DISPUTE BETWEEN THEM RELATING 
TO THE INTERPRETATION OR APPLICATION OF THE 
CONVENTION BY ANY PEACEFUL MEANS. 

ARTICLE II - A DISPUTE NOT SETTLED BY SUCH 
MEANS WILL BE SETTLED PURSUANT TO ARTICLE III 
PROVIDED AGREED TIME-LIMIT HAS ELAPSED OR 
SPECIAL PROCEEDINGS SET FORTH IN OTHER CHAPTERS 
OF CONVENTION CONCLUDED. WHERE NO SUCH PRO- 
CEEDINGS PROVIDED, ANY PARTY MAY NOTIFY OTHER 
PARTY OR PARITES TO DISPUTE OF SUBMISSION OF 
DISPUTE TO CONCILIATION. CONCILIATION PROCEEDINGS 
WOULD COMMENCE UNLESS. ITHIN TWO MONTHS OF 
NOTIFICATION, PROCEEDINGS PURSUANT TO ARTICLE 
3 ARE INSTITUTED. 

ARTICLE III - IN RATIFYING CONVENTION, PARTY WOULD 
DECLARE ACCEPTANCE OF JURISDICTION OF ARBIARAL 
TRIBUNAL, LOS TRINBUNAL, OR ICJ, OR ANY TWO OR 
THREE OF THEM. PARTY NOT MAKING DECLARATION 
WILL BE SUJECT TO ALL THREE TRIBUNALS. A 
CASE AGAINST CONTRACTING PARTY CAN BE SUBMITTED 
ONLY TO RPOCEDURE BINDING UPON THAT PARTY. 

ARTICLE IV - LOS TRIBUNAL WILL HAVE JURISDIC- 
TION TO INDICATE PROVISIONAL MEASURES TO PRESERVE 
UNCLASSIFIED 
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RIGHTS OF PARTIES BOTH WITH RESPECT TO CASES 
SUBMITTED TO IT AND TO DISPUTES SUBMITTED TO 
ARBITRATION. SUCH INTERIM MEASURES SHALL 
BE BINDING. 

AT LAST SESSION OF DISPUTE STTLEMTNT GROUP. ADEDE 
(KENYA) WAS ELECTED CO-CHAIRMAN TO REPLACE GALINDO-POHL 
(EL SALVADOR) WHO WAS UNABLE TO CONTINUE ACTIVE PARTI- 
CIPATION IN WORK OF GROUP DUE TO HIS CHAIRMANSHIP OF 
COMMITTEE II. 

DALE 

NOTE BY OC/T: NOT PASSED ABOVE. 
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